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Chapter DOC 303

APPENDIX
Note: DOC 303 appendix is epealed by CR 1-022 eff. 1-1-15. chargedwith the greater éénse. Similarlyif an inmate is
chargedand found guilty of a higher feinse, heor she can

Note: DOC 303.01.These rules apply to all inmates in theyst |ater be chayed with a lesser includedfehse.
legal custodyof the department regardless of whether the

inmateis housed in a prison, jail, half-way house, or any |t a4 act violates more than one section, tHensk

otherfacility. It is theDepartmens policy and practice not ,,ni-h pestdescribes the conduct should be gedr This

to impose discipline on an inmate if the inmate has been sy 14 not prevent separate convictions frseries of
jectedto a formal due process procedure in another jurisdie, atedbut distinct acts.

tion for the same actions. See DOC 303.08 and 303.63. Dif

ferencesamong institutions make some fdiences in Note: DOC 303.05 A purpose ofconspiracy statutes in
specificpolicies and procedures relating to conduct necegsneralandof this section is to enable law enforcement and
sary.Delegating authority to permit thesefeiences, lim  correctionabfiicers to prevengroup criminal or prohibited

ited though theyare, is provided for under this chaptercyiitiesat an earlier stage than the stage of attempt. Group
ChapteDOC 303 sets forth the proceddoe inmate disci 5 jyitiesagainst the rules pose a greater risk than similar
pline. It structures the exercise of discretion at various degljividual activities, and thigustifies intervention at an ear

sionmaking stages ithe disciplinary process, including thg;e, stage and punishment facts which, if done by an indi
decisionto issue a conduct report, the decision to classify gi,al. would not be against the rules.

allegedviolation as major or minpand sentencing. Codiy
ing the rules of discipline in a cleaspecific way serves

. S . ) 3. . The reason that conspiracy has been made a lesser
importantobjectives by itself. Thu$aving specific, writ

includedoffense is the similarity between conspiracy and
\ X o : Qttempt.Both kinds of ofenses provide a sanction against
tagesof stating clearly what conduct is prohibited, of d'm'activity which is preparatory to an actuafesfse. If the

nating unnecessary djscretiohncrea§i_ng eq“a”tY. of offense is completed, howeverconspiracy should be
treatmentjncreasing fairness, and raising fw®bability includedin the other dense just as attempt is
that inmates will follow the rules. In addition, there are '

advantageto the formal rulemaking process: (1) Rudes This sectionhas some overlap with DOC 303.20, Group

madeby top oficers and administrators in consultation Wiﬂ?esistanceHowever an inmate need not personally break

line staf and others, rather than ad hoc by correctiorfal Ofa substantive rule to be guilty of conspiracy; if a grofip

SZLS{'SE:isr},grk?r?teTrh?;(?:rfuncgr%?ntgefgﬁg\lfv?:t tir?e&;;rlrr atesagree to participai@nd then one inmate starts to put
9- P g ung the plan into efiect,all are guilty of conspiracyOn the other

tionedtradition. (2) The rulemaking process results in'pu'ﬂand no plan or agreement need be shown to prove a viola

16 Input. The “sunshine” et results In the elimination o7 sion of DOC 303.20D0C 303.20 is intended to deal with
P Persp violentgroup activity of a public, disruptive type, such

tle questlons_. Also, correcponsfmfgrs are .pUb“C se.rvants asgroup refusal to work, while DOC 303.24 aimed at
andrulemaking, by exposing their decision—-making-pra

AT retplans for violations of all .
cesgo the public, is more democratttan a system of fel secreplans for violations of all types
lowing unwritten or at least unpublished traditional poli
cies.

Conspiracyis a lesser included feihseof the planned
offenseand also of DOC 303.07, Aiding and abetting.

Note: DOC _303.03.The concept of a lesser inCIu_deGNote: DOC 303.06.Under sub. (3), the maximum penalty
offenseis derived from the theory of the same name in trf

iminal | In th les. it 5 distinct functi St an attempt may be the same as foompletedffense.
criminaffaw. n these ruies, 1t Serves = distinct TUNCUONSy;q 5 hased on the belief that an event over which the actor
First, it serves to put the inmate on notice that, whilegdr

. ” . ; hadno control should not reduce liability so greatigdon
In writing W'th one ofense, is also chged and may be cen the knowledge that the perpetrator of an attempt is just as
victed of either the ofense chaged or a lesser included

p dangerousnd just as much in need of a deterrent (punish
orense. ment)as the perpetrator of a completeténge. Of course,

o . ) the circumstances of an attempt may lead to mitigation in
Thesecond function is to insure that an inmate ipoot  pynishment.

ishedtwice for a single act which satisfies the elements of
morethan one dénse, whereonviction for more than one Note: DOC 303.07 Sub. (3) statea principle which is fol
offenseis unfair lowedin modern criminal lamin Wisconsin a persocan
not be found guilty of aiding and abettiagd the ofense
If an inmate i€haged with a lesser includedfefise and itself based on the same incident. In factualtgbiguous
the committee considers the case, the inmate cannot be lsiteiations,howevey sub. (3) leaves open the option of
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charginga person with both and letting the hearirfgcef or Placement in TLU does notfatt MR.
adjustmentommittee decide which is most appropriate.
Thepolicy is to use TLU only for an appropriate reason.

Sub.(5) provides that the maximum sentence for aiding/hereTLU is no longer appropriate,should be discontin
and abetting is the same as that provided for thiense ued.There are situations, howeyaihen its use for periods
itself in DOC 303.84. Obvious)jhoweverin many cases Upto 21 days, or an additional period of time, is justified.
theaider or abettor will not be as culpable as the actual p&his period may be extended. It is anticipated that such
petratorof the ofense. In such cases, tt@mmittee or hear extensionsvill be relatively rare.
ing officer should use its discretion to select an appropriate
lower sentence. Sub.(4) identifies the situations in which TLU may be

appropriate.

Note: DOC 303.08lt is necessary to permit institutions to
discipline inmates for violations of specific policies and It must beemphasized that there are dangers in cerrec
proceduresof the institution. For example, violation oftional institutions that may not exist outside them. For
work place policies or procedures regarding recreatiap example an inmate who encourages others to defy authority
resultin a penaltyLikewise,housing units may have poli may create an immediate and real dantjeFLU cannot be
ciesandprocedures necessary for the maintenance of.ordetied on toisolate such an individual, it is likely that rea
Thesepolicies will varyfrom institution to institution and sureshave to be taken agairtee group, though the group
placeto place within institutions. is not culpable.

Note: DOC 303.09This section requires that the rules and Likewise,an inmate who is intimidating a witness should
notespertaining to inmate discipline be published. berestricted, rather than the victim of the intimidation. This
may be the only choice available to correctiondicefs.

Due process and fundamental fairess require thatP-(4) (@). Also, an inmate’presence in the genepalpu
inmatesbe given notice of the rules they are expected to f§tion may greatly inhibit an investigation because the
low. Major changes which require writtewtice to inmates Inmatemaydestroy evidence not yet discovered by authori
include,an additional dénse, achange in process or any!'€S- Temporary isolation until the evidence is found is
changeaffecting MR date. Inaddition, awareness andréquired.Sub. (4) (a).
understandingf the rules and of theanctions for breaking
themshould increase compliance with them. Authorities on During evening recreation, the stag small, yetlarge
correctionalstandards agree that disciplinary rusesuld numbersof inmates may beutside their cells. Unless the

bemade available to inmates in the form of a rulebook. Seéthorityexists to temporarily isolatene who is trying to
thenote to DOC 303.01. createa disturbance, it will be necessaryctd short recre

ationfor everyone to prevent trouble. This seems unfatr

Note: DOC 303.10.n a prison it is necessary to regulat¥/ould result if an inmate who was encouragungfiance
very carefully the property whichnay be kept by the werenot isolated in such a situation. Sub. (4) (b).
inmates.See “Contraband feinses,” DOC 303.42-303.48.

This section provides the authority to deal with contraband Someinmates need to be temporarily isolated for their
in situations where no one is chad with an dense, as Own protection. For example, an inmate may be endangered

well as when someone is chad and found guilty by virtue of having cooperated ian investigation. The
threatmay be such that the onlyfesftive way to protedtim

Note: DOC 303.1.. The main purpose of the section authd® Ner is through TLU. Sub. (4) (c).

rizing temporary lockup is to allow temporary detention of . )

aninmate untilit is possible to complete an investigation, SometimesTLU is necessary to prevent escaper
cool down a volatile situation or holdisciplinary hearing. €xamplean inmate in a camp who has committed an infrac
The effort is to avoid punitive segregation without a priofion that is ultimately going to &#ct anexpected parole may
hearingwhile assuring that inmates can be separated fré@nicand try to escape. Sub. (4) (d).

the general population when theregisod reason to do so.

Thepolicy is to keep an inmate TLU only as long as nec Note: DOC 303.12.This section and DOC 303.17, Fight
essaryand then either trelease the inmate or put the inmat#g, have considerable overlap. An inmate should not be
in segregation based on a disciplinary hearing which cdaund guilty of violating both sections based on a single
formsto the provisions dhis chapterThe frequent reviews incident. If it is possible to determine the aggressor in a
by high-ranking administratomnd the 21—-day limit, both fight, this section rather than DOC 303.17 should be used.
providedby sub. (3), are designed to implement this pplicy

aswell as to give the inmate an opportunity to be heard onLesser—includeaffenses: DOC 303.17, Fighting and
theissue of whether TLU is appropriate. DOC 303.28 Disruptive Conduct.

RegisterDecember 2014 No. 708


http://docs-preview.legis.wisconsin.gov/document/register/708/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister December 2014 No. 7G®r current adm. code sé#tp://docs.legis.wisconsin.gov/code/admin_code

33 DEPARTMENT OF CORRECTIONS DOC 303 Appendix

Note: DOC 303.13Most of the various situatior®vered Lesserincluded ofenses: DOC 303.20, Grougsistance

by s. 940.225, Stats., such as intercourse with a child, areamod petitions; DOC 303.28, Disruptive conduct.

relevantto the prisorsituation. Therefore, the only distinc

tion in these sections isetween non-consensual interNote: DOC 303.20.DOC 303.20 (1) dférs from conspir

courseandall other types of non—consensual sexual contaggy (DOC 303.05) in that under this section each individual

Intercourses considered to be the more seriodsmée. ~ Mustactually disobey a rule or participate in unauthorized

groupactivity, while under DOC 303.05 an inmate may be

Lesser included énses: DOC 303.14, Sexual assaultRunishedor merely planning an fénse Also, under DOC

contact; DOC 303.15. Sexual conduct. 303.05a plan or agreement is required, whifeer sub. (1)

spontaneougroup action can be punished. Fingtlynish

mentunder this section can be added to punishment for the

articularrule violated, while punishment for conspiracy

annot,because conspiracy is a lesser includéehse of

eplanned dense.

Note: DOC 303.14.Examplesof violations of this section
arekissing orhandholding, grabbing or touching anothel
person’sbreast, buttocks or genitals (even through elot
ing), rubbing ones genitals against another person (eve
throughclothing). If the other person consents to the-con
tact, this section is not violated, bbth persons have vio
latedDOC 303.15, Sexual conduct.

The inmate complaint review systeim sub. (2) is the
appropriatemethod for bringing group complaint per
mit such complaints astatements outside the system could

seriouslydisrupt a prison. Experience has proven that it is

Violation of this s'ection.is Igss seriou; than violation %portantthat there be as few opportunities as possible for
DOC 303.13, and this section is a lesser includéghseof 0 cjonof one inmate by anothenrestricted rights to

that one. See DOC 303.03 on lesser includel@nses. qvition in groupsgenerate intimidation and coercion as
However,where an inmate has violated tBECtion in an j,matestry to force others to joithem. The authorized
attemptto rape the otheperson, a chge of attempted p,ehqgsare thought to protect inmates’ rights to petition
sexualassault—lnt_erc_oursg would be a_lppropr_late._S_ee dto express their views.

DOC 309 for permissible displays off@ttion during visits.

The complaint system provides a structured way
Lesserincluded ofense: DOC 303.15, Sexual conductinvestigateand respond to complaintit. requires, for
exampletime limits for response$y insure that the com
Note: DOC 303.15lt is not always possible to prove lack oplaintsare addressed. It requires that complaints be signed.
consento sexual activity in situations where it is likely thawithout this, adequate investigation is usually impossible.
oneinmate is taking advantageanfiother Thus, prohibiting
consensuasexual contact helps firevent sexual assault. Relianceon the complaint system seems to restrict first
This section also forbids consensual besweermarried amendmentights onlyas is necessary to permit the mainte
people.See chapter DOB09 for permissible displays of nanceof order in institutions.
affectionduring visits.
Sub. (2) prohibits petitions only within an institution.
Note: DOC 303.16 As with all of the ofenses against per Thereis no intention to limit petitions addressed to those
sons,the purpose of this section is the protection of ti@itsidean institution. Ypically, this activity is a letter

safetyand security of inmates, staind the public. signedby more than one inmate to a newspaper or public
official.

DOC 303.28, Disruptive conduct and DOC 303.R&-

respectare related dénses. Sub. (3) makes it an feinse to identify with a ganigy

someovert act such as signing. Gangs pose a serious threat
to institutions. Like many prison rules, this one is aimed at

Note: DOC 303.18.In order thathe record of an inmate conductwhich taken alone might not seem serious to people

moreaccurately reflects the seriousne$sis or her acts, . . . ; . ; .
y ithout experience in corrections. Indbnsin, the experi

thereare three distinct ténses. DOC 303.18 is the mos . o N
seriousand should be used against “ringleaders” of a seriou%cehaSbeen that permntmg such activity 'creates S|gn'|f|
disturbancewhich involves violence. DOC 303.20 iscantproblems andan contribute to the erosion of authority
desianedor a non-violent disturbance—for example. a SitwhiCh leadsto serious prison disturbances. States that have
dowg strike Pie, permittedsuch activity have uniformligad major problems

in their institutions.

Lesserincludedoffenses: DOC 303.19, Participating in  gee the notes to DOC 303.18 and 303.05.
ariot; DOC 303.20, Group resistance and petitions; DOC

303.28,Disruptive conduct. Note: DOC 303.21.Cruelty to animals caaevokestrong
emotionaland physical reactions by inmates who either
Note: DOC 303.19See the note to DOC 303.18. commitor witness the act. Not only is this behavior unac

RegisterDecember 2014 No. 708


http://docs-preview.legis.wisconsin.gov/document/register/708/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister December 2014 No. 7G®r current adm. code sé#tp://docs.legis.wisconsin.gov/code/admin_code

DOC 303 Appendix WISCONSINADMINISTRATIVE CODE 34

ceptablehut it can also lead to physically violent retaliatiotying is only punished as a criminalfefse if the lie was
amonginmates which compromises thecurity and safety madeunderoath. Howevenn prison the contacts between

of bothinmates and sthf The purpose of this section is tanmatesand stateauthorities are much more pervasive and a
preventincidents of animal crueltgnd retaliatory action false statement, even one not made under oath, can have
while ensuring a greater level of security in thstitution. seriousconsequences.

Note: DOC 303.22.Since escape is an extremshrious Note: DOC 303.271 Lying about stdfcan hurt the staf
offense(it is one of thedew disciplinary ofenses which is memberand afect staf morale generallyThere have been
frequentlyprosecuted), it is important to define it carefullyseverainstances in which inmates deliberately made false
allegationsconcerning corruption and sexual misconduct
If an inmate i®ff grounds on work or study release or oby staf. The nature of the allegations and the fact that, upon
furlough, physical deviation from his or her assigned focanvestigation,it became evident the inmate was trying to
tion is enough to prove escape. Of course, an inmate whjre the staf membey led to theconclusion that this
deviatedrom a prescribed route or left an area would probehaviorshould subject inmates to punishment. The inmate
ably be guilty of violating DOC 303.24, Disobeying orderscomplaintreview system will not insulate inmates from all
liability. However if the inmate does not reveal the false
An inmate may be prosecuted in crimicalrt and also statementto personsoutside the complaint system, and
for a rule violation for the same incident. actualharm to the stéfmember isminimized. Since the
implicatedstaf member can write the conduct report, the
Lesserincluded ofense: DOC303.51, Leaving assignedlikelihood of retaliationagainst inmates for legitimate use
area. of the complaint system is reduced.

Note: DOC 303.23.The purpose of this section is to heliNote: DOC 303.28.This section is intended to help pre
preventmore serious éénses, such as escape, and te preervea reasonably quiet and orderly environment for the
moteidentification of the d&nder in other cases. benefitof all inmates and stafits counterpart éénse out
sidethe institution setting is “disturbing the peace.”
Note: DOC 303.24 Because of the cloggoximity of lage
numbersof people in a prison, prompt obedience to ordershote: DOC 303.30.This is another example of a rule which
necessaryfor orderly operation. Obedience is also aprohibitsaction which in itself is not harmful; howeyéne
importantaspect of learning self-discipline. rule is necessary as aid in controlling more dangerous
behavior.In this case, controlling secneteans of commu
Under this section, the stifmember giving the order nicationhelps prevent conspiraciesd escapes. If at any
neednot say“l am giving a direct ordgralthough this is time a deaf or mute perséman inmate at an institution, this
frequentlya desirable practice. sectionshould not be applied to use of sign language by or to
thatperson.
Note: DOC 303.25Disrespectful behavior dhe type pre
hibited by this section can lead to a breakdown of authorityote: DOC 303.31.This section is intended tprotect
or a serious disturbance This section is directed at condongmbersof the public from being misled by an inmate-con
within the institution which is potentially disruptive orcerninghis or her identity ostatus, and to avoid confusion
which erodes authorifynot at activity outside the institu of staf members concerning the identity of inmates. This
tion. sectionshould not be interpreted forbid use of common
andrecognizable nicknames, initials, or a shortened form of
Note: DOC 303.26.This section forbids all types of con thefirst or last name.
tactsbetween inmates and gtafich could lead to favort
ism or bribery Just as theft would be veryfitifilt to control Note: DOC 303.32The purposes of this section are to-pre
in a prison without a rule prohibitiragl transfer of property ventinmates who set up businesses from taking advantage
(SeeDOC 303.40), so bribery and favoritismould be dif  of any member of the public; to prevent any sliaaility
ficult to control in the absence of a rule prohibiting allponcontracts entered into by inmates; and to prevent fraud
exchangebetween stafand inmates. Also, the appearancen the public byinmates who order items and do not.pay
of impropriety may be as destructive to inmate orf stafimateswere allowed to conduct businesses by mail from
morale as would actual impropriety The existence of insidean institution, this would greatly increase the amount
unwrittenexceptions tends to undermine respect for the r@iémail and supervision required. Furthermore, it is possible
asa wholebecause it may appear to the inmates to repres@ptunsuspecting outsider would pay for something the
eitherhalf-hearted or arbitrary enforcement. inmatecould not supplyleading to the unsatisfactosjter
nativesof a victim who has lost monggr state liability
Note: DOC 303.27.Purposes of this section are to helpnmateshave opportunities to work in institutional jodnsd
maintainorderly and dfcient operation of the institution on work release, and to sell hobby items throudicief
andto encourage people to tell the trufn the outside, channelsThese opportunities plus the exceptmovide
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sufficient ways for inmates to work, make monegd learn of people and create a very serious risk. Therefore, the stan

skills. dard of care of reasonable people mustdrdorceable
throughthe disciplinary process.

Note: DOC 303.34 Most cases of theft in prison are minor

andcriminal sanctions are not arfexftive means of deter Note: DOC 303.40.This section is designed to aid in the

ring theft. In fact, this section alonis not considered preventionof a variety of other éénses or undesirable

enoughto control theft without the addition of other secactivities:theft (or forced “borrowing,br unfair “sales”);

tionssuch as DOC 303.40, Unauthorized transfer of progambling;selling of favors by inmates withccess to sup

erty; DOC 303.50, Loitering; and DOB03.52, Entry of plies,equipment, information, etc.; and the selling of sexual

anotherinmates quarters. favors.

Lesserincluded ofense: DOC 303.40, Unauthorized Most property items ddignificant value are easily recog
transferof property nizable (inmates are not allowed to keep money in their pos
session)so if an item belonging to one inmate is foumd
Note: DOC 303.35A purpose of this section is to protecthe possession of another violationof this section is easy
the property of inmates, sfabind the state. There is a paralto prove even though it maye impossible to prove that
lel criminal statute, s. 943.01, Stats., but except in extremheft, gambling or some otherfehse took place.
casesyiolations of this section will probably be handled
throughthe disciplinaryprocess rather than by prosecution. Thesections on contrabaffOC 303.42-303.47) cover
unauthorizedcceptance of gifts from outsiders. Unautho
Inmatesmay only destroy their own property with sperized transfers involving sthfmembers are covered by
cific authorization. “Authorization” is defined under DOCDOC 303.26, Soliciting st&fDOC 303.36 covers unautho
303.02.Inmates may not authorize damage or alteration iwfed use of state propertilisuse of state propertyhere
property. This is because is important to monitor such fore, this section only covers transfers between inmates.
destructionWithout current property lists, it is impossibleMisuse of state or federal property is a lesser included
to keep track of property in institutions. offenseof DOC 303.34, Theft, DOC 303.43, Possessibn

Intoxicants,and of DOC 303.57, Misuse of Prescription
Note: DOC 303.36.See thenotes to DOC 303.35 andpMedicine.

303.37.
Note: DOC 303.411n the prison setting almost any writing
Note: DOC 303.37.The purpose of this section is to protegs of potential legal significance, since letters swenetimes
the property and safety of inmatasd stdfand the property monitored,many memos arput into inmates’ files, and
of the state. Because of the dangerous potential of firagtesmight be used as evidence in disciplinary proceed
arsonis punishable even if no damage to property occurgys. Also, the smooth and fair operation of the prison
(seeDOC 303.35). If damage does occam inmate could depend®n thereliability of records such as canteen books,
be punished for violating both this section and DOC 303.3§assesorder3, prescriptions and files.
In addition, starting a fire or creatiagfire hazard is punish
ableeven where not done intentionally (see DOC 303.39). This section is not a lesser includedenfse oftheft; if a
Violation of this section is more serious than violation oforged document is successfully useal obtain someone
DOC 303.39. else’sproperty the inmate has violated both DOC 303.34,
Theft, and this section.
Lesserincluded ofenses: DOC303.38, Causing an
explosionor fire; DOC 303.39, Creating a hazard; DOQNote: DOC 303.42 Circulation of money is not permitted
303.47,Possession of contraband—miscellaneous. within the institutiongfor the same reasons that transfer of
propertyis notallowed. See the note to DOC 303.40. Since
Note: DOC 303.38.The purpose of this section is to proteaiinlike other types of personal propemyoneyis not readily
the property and safety of inmatasd steffand the property identifiable,it would be impossible to prevent transfer of
of the state. Because of the dangerous potential of -expleoneyif inmates were allowed tkeep it in the institution.
sions;intentionally causing an explosion is punishable eveXtcountshave been set up for all inmates in which they can
if no damage occurand if damage does occur an inmatgeposittheirmoney and from which they can send money to
couldbe punishedor violating both this section and DOCfriends,relatives or persons selling goods. See departmental
303.35.Also, negligently causing agxplosion is punish rulesrelating to inmate accounts.
ableunder DOC 303.39, if a hazard is thereby created.
Lesserincluded ofense: DOC 303.47, Possession of
Note: DOC 303.39.The purpose of this section is to protegtontraband-miscellaneous.
the property and personal safety of inmates and stadl to
protectstate propertyBecause of the high density living sit Note: DOC 303.43.The purposes of this section are to pre
uationin a prison, carelessness can endangge lanmbers ventintoxicating substancdeom being brought into insti
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tutions, to protect inmates and stdfom intoxicated per Lesserincluded ofense: DOC 303.47, Possession of
sonsand to prevent escape. People uriterinfluence of contraband-miscellaneous.
intoxicantsoften actabnormally and may injure themselves
or others. In a prison, intoxicants are particularly troubl¢Jote: DOC 303.47 The purposesf controlling the types
somebecause acting without inhibition can be dangefousand quantities of property which inmates may have with
others.Manyinmates who try to escape and who attack stahemare: (1) to prevent trading, and more seriofisnsies
andother inmates are under imfluence. It is important to associatedwith it, among inmates (s€2OC 303.40 and
control such conduct by controlling the substances whigtbte); (2) to simplify storage; (3) to keequt items which
createthe risks. arelikely to be misused; and (4) to keep out extremely-valu
ableitems which may create jealousy among inmdtess
SeeDOC 303.02 regarding theefinitions of “authoriza  in sub. (2) (b)—-(d) are included in order to help prevent trad
tion” and “intoxicating substance.” ing and theft.

Lesserincluded ofenses: DOC 303.40, Unauthorized |temswhich are covered by this section aré not cov
transferof property and DOC 303.47, Possessiooaftra  gredpy any of the more specific sections are items which are
band-miscellaneous. not, in themselves, dangerous. Therefareen when an

_ ) o ) inmateis guilty because he or she failed to register an item,
Note: DOC 303.44.This section is designed help carry paqa prohibited item or had too many of one kind of item,

outthe same purposes described in the note to DOC 303@3inmates property is not confiscated. Property is-dis

as the purposes for a rule against possession of i”tOXicaBB%edof or returned in accordance with DOC 303.10.
substancedt is easier to control the use of the forbidden

substance# the means for making or using the substances

areunavailable. The types of items allowable varfyom institution to

institution,so no actual listing is given heRathera listing
o?f all allowable property should be posted at each institution
In accordance with department policies relating to personal
property.This sectiorgives notice that the posted lists exist
Note: DOC 303.45.The purpose of this section is to protec?.ndthat violation of ‘he”? ISa dlSCllengryfeﬁse. quses
sion of Contraband—Miscellaneous is a lesser included

the safety of inmates and stdfy taking dangerous 'temsgfenseof DOC 303.37, Arson, DOC 303.42, Possession

Lesserincluded ofense: DOC 303.47, Possession
contraband—miscellaneous.

awayfrom inmateswhenever it appears that an inmate i . ;
: . : ney, DOC 303.43, Possessianf Intoxicants, DOC
planningto use an item as a weapon, and by making poss 3.44,Possession of DruBaraphernalia, DOC 303.45,

sion of weapons a punishablefefise. . .
P P PossessioriVlanufacture, and Alteration of &dpons, and

Many items which an inmate may legitimatelpssess of DOC 303.46, Possession of Excess Smoking Materials.

couldalso beused as weapons. For example, possession of

arazor blade which is located in a razor or in a box of bladdgte: DOC 303.48Use of the mails is an important right of
and with other toiletry items would not, in itself, be arPriSonerswhich is protected bihe first amendment to the
offense But carrying around a single razor blade, especialy->- Constitution andnay not be abridged except under the

outsidethe cell, would probably be anfefise. llowing circumstances:

Sub.(1) deals with items which are still in their original First, the regulation or practice in question nfusther
form and which have both a legitimate use and use agrdmportant or substantial governmental interest unrelated
weapon. Exampleare knives, kitchen utensils, matched0 the suppression of expression. Second, the limitation of
cigarettestools and heavy objects. On the other hand, sifirst Amendmenfreedoms must be no greater than neces
(2) deals with items which have been altered from thei origaryor essentialo the protection of the particular govern
inal form. Examplesnclude a spoon or table knife whichmental interest involved.
hasbeen sharpened aadazor blade which has been taped
or fitted to a handle. If an inmate makesadters such an  ChapterDOC 309 governthe use of the mail by inmates.
item, there is no need to show that he or she intendeskto Basically,inmates may correspond with anyone unless the
it as a weapon. inmateor the correspondeabuses the privilege. Then, the

right to corresponavith a particular person may be termi

Finally, sub. (3) deals with items which have no otherated pursuant to ch. DOC 309 or as part of a disciplinary
purposethan to be used as weapons. Examples includearing.Sub. (1) only comes into plafythe right to corre
guns, explosives, switchblade knives and manytieé spondwith a particulaperson has already been terminated.
homemadeitems which are also covered by sub. (2)f the inmate nonetheless corresponds with that peficon,
Inmatesare not allowed to have such items under any ceéxampleby enclosing a message inside a lettgramkage
cumstanceand they will be confiscated. to someone else, the inmate has violated this section.
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The purposes of sub. (2) are the same as the purposes d&fiolation of DOC 303.24, Disobeying orders, should not
DOC 303.42 and 303.46. See the ndteshose sections. be chaged when an inmate violates this section, unless the
Inmatesshould not be allowed to send awky safekeep inmatehas been warned and still refuses to clean up.
ing, items which were improperly acquireslich as money
drugs,weapons or the property of others. This sectson Note: DOC 303.56.The purpose of this section is to protect
only intended to apply to situations where the inngate  the health and safety of all inmates andfstaf

sonallyputs items into an envelope or package. For exam

ple, if money from the inmats’account is sent out to pay fofNote: DOC 303.57Use of prescription medications must
apurchase, there is no violation. be carefully monitored because many of the medications

have mind-altering qualities and could be abused just as
controlledsubstances such as her@ocaine, marijuana, or
alcoholcan be abused. See note DOC 303.43, Possession of
intoxicants, for the reasons behind the policy of not
allowing inmates to use any mind-altering drugs.

A person should not be clgad with a violation of DOC
303.30and this section for the same act.

Note: DOC 303.49 to DOC 303.52n generalall of the

sectionsconcerning movement have the following pur Becauséhe very same policy explains DOC 303.43 and
poses{(1) to prevent escape by monitoring inmates’ movg03.59,and this section, inmates should not be found guilty
ments;(2) to prevent fights, assaults and disturbances by violating both this section and one of the others on a
preventinggathering ofyroups except in closely supervisedingle occasion unless more than one type of drug was
situations;and (3) to permit the fefctive monitoringof  involved. Ratherthe reporting dicer, or the hearing @iter

inmateactivity both in the institution and while the inmate igr adjustmentommittee, should decide which of the-sec
onwork orstudy release. In addition, DOC 303.49, Punctiionsis most appropriate.

ality and attendance, is intended to promote the snmopth

ning of all programs of work, study and recreation, emd  Lesserincluded ofense: DOC 303.40, Unauthorized

promotedevelopment of punctual habits by inmates. DOGransferof Property

303.52has the additional purposespmgventing theft and

otherillicit activity. DOC 303.50 is ndhtended to prohibit Note: DOC 303.58.The purpose of this section is to protect

normalconversation between inmates who are walking. the safety and health of the inmateatt®oing, ear piercing
andother forms of self-mutilation can lead to serious infec

Note: DOC 303.54.The purposes of this section are to ailons.In addition, some forms of disfigurement could lead
in the enforcement of the contraband rules and to prevéhidentification problems.

possiblepoisoning or misuse of items due to improper label ] o ) o

ing. The exact list of items which are covered by this section T NiS Section is only intended to cover injutyoneself or

will be posted at each institutidhis section only names thet0 another person with that perserconsent. Injury to
typesof items which are likely to be covered. anothermperson without DO@G03.12, Batterycovers his or

herconsent.

Note: DOC 303.55.In the close living conditions of aNote: DOC 303.59.The reasons for the policy of not

prison, a messy or dirty room could become a .breEd"%ﬂlowing inmates to usany kind of intoxicating drugs,
groundfor bacteria or a haven for pests such as insects; Or

. . udingalcohol, are given in the note to DOC 303.43.
mice,and thus threaten the health and safety of the inmate og ¢ g
thatroom and obthers. Where two or more inmates share This section does not cover misusfeprescription mei

quarters,differences in habits of neatness could lead {tionsbecause it is already anferise covered by DOC
argumentsr to an unpleasant environméot one person. 303 57 For the purpose of deciding which of the 2 sections
Finally, development of the habit of neatness is part of re plies, “prescription medication’means only drugs
bilitation. For all of these reasons, neatness and CIean””SEFainemroperly or improperlydirectly or indirectlyfrom

of rooms isregulated. Howevesince the layout of rooms, pharmacy supplies at the institution. The fhet some doc
thelaundry arrangements and the content of rooms varigs cometimes prescribes a particular drug somevdees

greatlyamonginstitutions, the particular requirements arg o make it a “prescription medication” for purposes of this
not contained in this section but instead will be posted

eachresidence hall or institution. See DOC 303.08, Institu

tional policies and procedures. In sub. (2) use of intoxicating substances is proven by a
positivetest result performed on body contents specimens
The organization of living quarters is aldmportant or breath or through physical examinations. @hpartment
becausdt is essential for sthfo be able to observe quarteraisesreliable tests accepted by the scientific community and
andbecause rooms can be arranged in a way that ceeatésllows the standards suggested by the test authors or
fire hazard. Thus, the gainizationof rooms is also subject manufacturersiith respect to urinalysis, an inmatec@
to institution policies. sideredto have refused to submit to a body fluids se#rch

ction.
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heor she does n@trovide a urine specimen within a reasompresentevidence, the opportunity wonfront and cross—

abletime after the request. examineadverse witnesses and the assistance of & staf
membelin preparing for the hearing.

Note: DOC 303.60.Gambling is forbidden for the follow

ing reasons: (1) it caresultin some players being cheated Thegoal of fairness is advanced by the procedurak

or taken advantage of; (2) it can leacsesious debts which j several ways: (1) the hearindioér or adjustment com

in turn lead to violence, intimidation and other problemg;itteeis impartial; (2) the dicer’s or committees decision

(3) even without cheating or g& debts, it can create strongnystbe based on all relevant information, and on a decision

emotionsieading to violence or other discipline problemshatit is more likely than not that the incident occurred: (3)

(4) some inmates have a psychological dependence on g@htioussafeguards assure that the innsaside of the story

bllng (Sim”ar to alCOhOlism) which has been aSSOCiateg fu”y presented_ In some cases, any or all Ofdﬂewing

with criminal behavior in the past. Removing the opportiyreallowed: a stéfmembers help in preparing for theear

nity for gambling could help such inmatesovercome this jng an opportunity to present evidence and witnesses, and

problem. anopportunity to confront and cross—examine adverse wit

nessesin all cases, the inmate can mak&atement on his

Thus,for example, betting a pack of cigarettes oroilite  or her own behalf; (4) the fifer or committee is required

comeof a TV football game is anfehse. Itwould also vie  to make a written report of the decision and reasons for it.

late DOC 303.40, Unauthorized transfer of propeityhe  This allows review of the decision; (5) there are guidelines

betwas paid. The experience of $tiafthat even this type setoutto help the sthinember make certain decisions, such

of bettingcan lead to serious problems for the reasons lisigslthe decision whether to write a conduct report thred

earlier. decisionof what punishment to impose.

Note: DOC 303.61.See the note to DOC 303.62. Note: DOC 303.65.This section recognizes that it is not
_desirableor necessario handle all observed ruigola-
Yions through the formal disciplinary processdit
providesguidelinesfor the exercise of discretion by dtaf
membersThis helps to increase uniformity and to increase
nderstandingf the disciplinary rules and tmforcement
%olicy among both inmates and $taf

vital to the operation of each institution. Laundfyod
preparationcleaning, and maintenance araong the tasks
performedby inmates. Enforcementrough the disciplin
ary process, ofhe duty to work is necessary to the smoo
runningof the institution.

Evenwhere an inmate is not assigned work which is vital Altfhough th'sl SeCt'Otgflr']m'tSb thetaf merr;]berjl discre .
o the institutions operation, the inmate must work or stug§fo” (for example, a stamember may not handle a major

if assigned to do so. Thesections are designed to instil ffense, such as fighting, informally), there is still consider

habitsof d dabilitand ibility which : ablescope for the sttfnembets judgment, for example, in
t;]tlir?céett?rﬁ)gegn?j Lle):;néizggr;srl] tlr:g:lljtlsﬁdeére Impor decidingwhether the inmate is likely to commit théeofse

again.The staf membets experience can guide him or her

Note: DOC 303.63.Each institution, due chiefly to itsin making t_his judgment bettéhan a detailed “.Jle C.OU|d'
uniquephysical facilities, securityequirements and pro Also, even If the stafimember may handle a rukolation

grams,must have the authority to regulate matters mo%formally, th.'s sectlon do_es not require .th.efstlpémber to

specificallyand frequently than is possible through theruléio so when in his or her judgment discipline is needed.

making process. This section provides the authority to do

so.Violations of policies and procedures authorized under Sub. (1) (d) refers to the purposes of the indiviciesl

this section may be treated as violations permitingish  tionsandthe rules generally in DOC 303.01. A statement of

ment.Such policiesand procedures must be related to tH&e purpose of each disciplinary rule in this chapter can be

objectivesunder DOC 303.01. foundin the note to that section. These notes in some cases
give examples of situationshere the rule should normally

Note: DOC 303.64 This section gives an overview of thenotbe enforced.

differentways a rule violation can be handled. In general,

lessserious denses are handled by informal means, suchldste: DOC 303.66.f a staf member has decided, using the

counselingwarning or summary punishment with conserguidelinesin DOC 303.65, that counseliragy warning an

of the inmate. More seriousfefises are handled lmyore inmateis not the best response to a particular infractian,

formal means, including a hearing by an impartificef or nextstep is to write a conduct report. The contents of the

committeeat least 2 working dayafter notice is given, an conductreport are described in sub. (2). A conduct report is

opportunityto respond to the ctggs and an opportunity for the first step forall 3 types of formal disciplinary proce

appealln addition, in the most serious or “major” cases thdures: summarypunishment, minor éénse hearing and

accusedmay have the opportunity to call withessesl majoroffense hearing.
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If the stafmember did not personally observe the infrador that decision based on the criteximumerated under sub.
tion, sub. (1) requires that he or she investigate any alle§4).
tion to be sure it is believable before writing a conduct
report. An informal investigation by the reporting dtaf Note: DOC 303.69. The purpose of this section is to pro
membercan savehe time of the adjustment committee bynote uniformity among all thenstitutions in applying
weedingout unsupported complaints, acah also provide adjustmensegregation, to make sure standam@smet and
additionalevidence to the adjustment committeany is to inform inmates what to expect.
found.

While extra good time is not earned in adjustment segre

Sub.(3) provides that there should be a conduct report @#tion,fractions of days are not deducted. See the depart
eachaction which is alleged taiolate the sections. If one Mmentalrules on extra good time and compensation.
actionviolates 3 sections only one report is requires , )
umably,the report would list the sections violated and stahiPte: DOC 303.70. The purposes of this section are to-pro

therelevant facts. This is anfeft to avoid unnecessary usd"oteuniformity among all the institutiorsf program seg
of forms. regationand disciplinanseparation, to make sure standards

aremet and to inform inmates what to expect.

Thereis no “statute of limitations” for writing the report. Sub.(3) clarifi hat | . tes |
Ratherthe guiding factqrwhen there is time between the ub.(3) ¢ arifies what personal properymates in pro
alleged ofense and the conduct report, should be Whet%rlamsegregatlon and disciplinary separation may keep in

theinmate can defend himself or herself and not be unfai nﬁg\f;fmii?gs'?gﬁ;?gceTﬁgi?SZE;% ?Iziysif;?fgn;géo
recl rom doin h f time. ! : .
precludedrom doing so due to the passage of time statuseso that they will be permitted to moweo the gen

Note: DOC 303.67 A conduct report is the initiatep in the eralpopulation of the institution.
formal disciplinaryprocess. Any sttfnember may write it. . . Lo .
Unlessthe accused inmate admits the gearandsubmits Sinceprogram segregation and disciplinagparation

to summary punishment (see DOC 303.74), the next ste@l’%’:ﬁ%efgr t?]léngsag'?ig;aé (no(:tlgngeralftgnnz\igﬁfs:ls_ i
review by the security dice. itted), t r S spar S In adjus

mentsegregation. In particulathere is an opportunity to
&akeadvantage of programs. Sub. (7). An innmtgay in
grogramsegregation and disciplinary separatioay not be
extendedand the inmate may be released at anytime through
the procedure established under this section.

If summary disposition dhe case has already occurre
the security ofice also reviews the conduct report. Th
sametype of review for the appropriateness of dear
shouldbe made, as well as a review of gppropriateness
of writing a conduct report (see DOC 303.65) and of the
appropriatenes®f the sentence imposed. The securitg(e
directormay reducehe punishment or chges, if a viola
tion has been treated summarilhhesecurity director may
not add to them, sinceummary punishment is based o
consenbf the inmate and the inmate has only admitted t

chargeswhich were originally written on the conduct ereis not an automatic extensiof mandatory release
report.Only if the conducteport and the punishment aredate with disciplinary separation. Program segregation

approvedmay a record of the violation be includedifie fequiresan extension of one day for every 2 days served.
inmate’sfiles.

DOC 303.70 provides for a new penalty—disciplinary
paration. Disciplinary separation is being added to the
major penaltyselection as an alternative to program segre
rg}ation. The diference is it is less punitive for the first time
ffenderor the ofender who normally follows theules.

Note: DOC 303.71.Controlled segregation is not intended

] ) ) . aspunishment but, as its name implies, it is to be used where
In order to preserve the option of using a major punis pas heen impossible to control a person in segregation.

ment,the security dice will designate a conduct report asrpe purpose of the section is to promote uniformitytie

containinga “major ofense” whenever it seems possiblgseof controlled segregation and make sure standards are
thatsegregation, extension tife mandatory release date o et |n particular incoming and outgoing mail is still

Io:_;sof good time will be imposed by.the adjustment €ony i owedas if the inmate were not in segregation.
mittee.Some dienses are always majoif@fises; these are

listedin sub. (3). The security director shall consideta-  Note: DOC 303.72.This section describes other major and
tionsof other sections individually and determine whethehinor penalties which may be imposed. The purpose of this
totreat an d{t_,\nse asnajor or mlno.rHowever_gU|deI|nes sectionis to standardize the punishments used so that an
for the exercise of this discretion are given in sub. (4). inmate’sdisciplinary record igasier to understand, and to

inform inmates of what to expect.
When a security director treats anferise as a major

offense as allowed by sub. (4), the security directioould Note: DOC 303.74.The availability of summargisposi
indicatein the record ofhe disciplinary action some reasortion avoids the necessity of a disciplinary hearing when the
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inmateagrees to summary disposition. Summary disposi Subsectior(4) allows the hearing to beeld at one of a

tion is only allowed in relatively minor cases, those wheramberof places.

the punishment is limited to the punishments listed in sub.

(5). To further limit the possibility of abuse, the supervisor Generally,it is desirabldo provide hearings where the

mustapprove any summarily—imposed punishment. Suolation occurred. Sometimes, this is impossible. When it

(4). Also, summary punishments must be reviewed afglimpossible, fairness requires that the inmate have the

approvedoy the security diice before being entered in thesameprotections where the hearing is heldhasor she

inmate’sdisciplinary record or other files. See DOC 303.6Would have at the institution where the violation is alleged
to have occurred.

Note: DOC 303.75.The hearing procedure for mingpla-
tions,often called an “informal hearing,” has several safe
guardsto protect the inmate from an erroneous or arbitra
decision.lt is used in the following situations: (1) White
inmatedid not agree to summary disposition, because h
shecontested the facts or for some othesison; and (2)
Whenthe inmate waives a due process hearing.

Subsectior{5) does not greatly limit the adjustment eom
ittee’sdiscretion to prohibit cross—examination and-con
ontation,as it appears to do, because offtmt that the
cVfnessneed not bealled at all. The committee may rely

on hearsay testimony if there is no reason to believe it is

unreliable.See DOC 303.86, Evidence.

Subsection(6) requires that theommittee give the

The protections present in the minor hearing proceduiigmateand his or her advocate a written copy of the-deci
are:subsection (1)—notice of clygas; subsectiofP—spe  sjon.
cific time limits for the evidence; subsection (6—the right
to appeal; and except as provided in DOC 303.85n@), Subsection(7) gives the inmate the right to appeal an
recordsare kept in any énder—based file if the inmate isadversedecision Appeal increases uniformity in decision—
found not guilty making,may eliminate or reduce abuses of discretion, and

providesan opportunity for the warden to review the work

The 21-day time limit is not intended to be jurisdictiona®f his or her subordinates in handling disciplinary cases.
in nature. This provision specifically overruetate exel
Jonesv. Franklin, 151 Ws. 2d 419, 444 N.\W2d 738 (Ct.
App. 1989).

Note: DOC 303.78.allows the institution to assign advo
catesand to regulate their caseloads. The choice of ar advo
cate,howeveris not the inmate’constitutional right. If an

. . inmateobjectsto the assignment of a particular advocate
Note: DOC 303.76 Subsection (2) concerns waivéfhen  o.4,s¢hat advocate has a known and demonstrable con
aninmate waives a hearing for a major due process-violfet of interest in the case, the institution should assign: a dif
tion, he or she waives all rights associated with that typefentadvocate to the inmate. An inmate has no due process

hearingand has only the rights associated with hearings fgr other right to know the procedure by whichaticular
minor violations. Wiver includes waiving the right ues  5qyocate is selected in a particular case.

tion or confront witnesses. In that case, a hearing of the type
usedfor minor ofenses is held. The inmate still has aNote: DOC 303.81.The inmate facing a disciplinary pro
opportunityto make a statement, there is an impartial-heajeedingfor a major violation should be allowed to call-wit
ing officer, a decision is based on the relevant informationessesand present documentary evidence in his defense
andan entry inthe records is made only if the inmate isshenpermitting him to do so will not compromise institu
foundguilty. Failure to hold the hearingithin the 21-day tjonal safety or correctionajoals. Ordinarilythe right to
time limit is not intended to deprive the adjustment commipresentevidence is basic to fair hearing; but the unve
teeof competency to proceed withe hearing. This provi strictedright to call witnesses from the prispopulation
sion specifically overrules State ex rel Jones=ranklin, carriesobvious potential for disruption and for interference
151 Wis. 2d 419, 444 N.\2d 738 (Ct. App. 1989). with the swift punishment that in individual cases may be
essentialto carrying out the correctional program of the

To ensure that any waiver is a knowing, inte"igent onmstitution: It may be that an |nd|V|dL|a| threatened veidni -
theinmate must be informed of his or her right to a due prgus sanctionswould normally be entitled to present wit
cesshearing and what that entails; be informed of what ti€ssesand relevant documentary evidenteit here we

hearing will be like if he or she waives due process; and BéiStbalance the inmateinterest in avoiding loss of good
informedthat the waiver must be in writing. time againstthe needs of the prison, and some amount of

flexibility and accommodation is required. Prisciicafls
A waiver i ¢ dmissi  quilt must have the necessary discretion to keep the hearing
Walver is not an admission of guiit. within reasonable limits and to refuse
Subsection{3) concerns time limits, which are the same Thedecision of whether to allow a withesstestify has
asthose under s. DOC 303.75. beendelegated to the security direct8ub. (2). The time
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for making requests is limited under s(i, in order to give  In every case where an inmate is found guiltyiofating

the security director anpportunity to consider the requesta disciplinary rule, one of the penalties listed in sub. (1) must

prior to time for the hearing, which usually must be helde imposed. More than one penalty may be imposed. For

within 21 days. See DOC 303.76 (3). example,if adjustment segregatiols imposed, program

segregatiormay also be imposed. Loss of good time or
tensiorof mandatory release date, whichever is applica
e, may be imposed in conjunction with either or both of

these penalties. The inmatdl then serve his or her time

in each form of segregation and lose good time or have his
Subs.(4), (5) and (6) indicate thatgned statements areor her mandatory release date extended. Simjlantyre

preferableto otherhearsaybut other hearsay may be reliedhanone minor penalty may be imposed for a sindlensfe.

onif necessary A major and minopenalty may be imposed for a major

offense.

Sub.(8) forbids interviewing members of the public and
requestingtheir presence at hearings without the hearing Sentencefor program segregation and disciplinary-sep
officer’'s permissionMembers of the public are not per arationmay only be imposetbr specific terms. The pes
mitted to attend hearingSuch people are usually employ sibleterms are 330, 90, 120, 150, 180, 210, 240, 270, 300,
eesand school dicials who are involved imvork and study 330 and in some cases, 360 days. The specific term-repre
releaseThere is no authority to compel th@iwolvement sentsthe longest time the inmate wdtay in segregation
in hearings.More importantly requesting their involve unlesshe or she commits anothefesise. Howeverelease
mentor permitting adversary interviewing seriously jeepaprior to the end of the term is possible. DOC 303.70 pro
dizesthe programs by making the people unwilling to eoopides that a placement in program segregation rbay
erate. It also creates the possibility that there will beeviewedat any time and must be reviewed at least every 30
harassmentf such people. Instead, the work releeser days.
dinatorshould get whatever information these people have

andprovide it to the committee. Thelimits on loss ofjood time or extension of the man
datory release date which are found in s(®). (e) are
Note: DOC 303.83This section sets out the considerationgequiredby $.53.11(2), 1981 Stats. Prior to the 198&end
which are actually used in deciding, withinrange, how mentsthis statute limited the numbef days of good time
severean inmates punishment should be. It does not-corwhich could be lost to 5 for the firstfehse, 10 for the sec
tain any formula for deciding the punishment. The actu@nd,and20 for each subsequenfaise. Those limitations
sentenceshould be made higher or lower depending on tia&e still applicable to inmatesvho committed dénses
factorslisted. For instance, if this is the fourth time theédeforeJune 1, 1984, and did not choose to have 1983 W
inmatehas been in a fight ithe last yeatis or her sentence Act 528 apply to them.
shouldbe greater than average, unleti®er factors balance
outthe factor of the bad record. 1983 Wis. Act 528 amended. 53.11 (2), 1981 Stats.,
(nows. 302.1 (2), Stats.), in three specific ways. First, it
Note: DOC 303.84.There are 2 limits on sentences whickeplacedhe concept of “good time” with extensiontog
canbe imposed for violation od disciplinary rule: (1) A mandatoryrelease date. Second, it allowed an extension of
major penalty cannot be imposed unless the inmate eitf@inmates mandatory release date by not more than 10
hada due process hearing or was given the Opportunity ﬂﬂySfor the first Ofense, 20 for the Second, and 40 for each
oneand waived it; an@2) only certain lesser punishment$ubsequentoffense. The adjustment committee must
canbe imposed at a summary disposition. Major penaltigBposethis extension of the mandatory release delbe.
areprogram and adjustmemgregation, discip"nary sepa third Change the statute made was the mandatory extension
ration, room confinement of 16 t80 days, loss of recre Of an inmates mandatory release date by a number of days
ationalprivileges for over 60 days for inmates in the gener@fiualto 50% of the number of days spent in segregation.
population Joss ofrecreation privileges for over 8 days for! Nis number musbe calculated when the inmate is released
inmatesin segregationbuilding confinement for over 30 from segregation, sincae inmate may not spend the full
days, loss of specific privileges for over 60 days, logs @mountof time in segregation to whidfe or she was sen
goodtime for those inmates to whom 1983sébnsin Act tenced.1983 Wsconsin Act 528 applies to inmates who
528does not appyand extension of mandatory release dag@mmittedoffenses on or after June 1, 1984, and other
for those inmates who committedfenses on or after Juneinmateswho chose to have the act apply to them.
1,1984, and other inmates who chose to have 19880W
sin Act 528 applyto them. See DOC 303.72 and DOC Sections53.11, 1981 Stats., and 302.,1Stats., follow
303.74.This section limits both the types and duration @urrentpractice bylimiting loss of good time or extension
penalties. of the mandatory release date to majdendes.

Sub. (3) lists the factors to be considered in decidi
whetherto call a requested witness.
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Note: DOC 303.86.This section makes clear that ceurtdoesarise, particularly in cases of sexual assaalprbtect

roomrules of evidence are not to be strictly followedin theaccused, it is required that there be corroboration; that

disciplinaryproceeding. Thus, a more flexible approach the statement be undeath; that the content of the statement

used.The main guidelines ardat the hearing &€er or be revealed, consistentith the safety of the inmate. In

committeeshould try to allow only reliable evidence andddition,the committee or hearingfifer may question the

evidencewhich is of more than mginal relevance. Hear peoplewho give the statements.

say should be carefully scrutinized since it is often unreli

able:thestatement is taken out of context and the demeamtwte: DOC 303.87.This rule is to make clear thataf

of the witness cannot be observed. Howgetlegre is no errorswhich do not substantiallyfatt a finding of guilt or

needto find a neatly labeled exception; if a particular piedie inmates ability to provide a defense, may be disre

of hearsay seems useful, it can be admitted. garded. For example, if an inmate were not served with an

approvedconduct report within the time specified, this

Subs.(3) and (4) address the problem of the unavailabhould be harmless unless itfefted thenmates right to

witness.Sub.(3) contemplates that the statement and tipeesenta defense in a meaningful waghis rule conforms

identity of the maker will be available to the accused. Sutm present practices. This rule shall takieetfon the first

(4) permits the identity of the witness to be withhafter day of the month following publication in the ig¢onsin

afinding by the institution that to reveal it would pose a riskdministrativeregister as provided in s. 227.22 (2) (intro.),

of harm to the witness. This is not often a problem, butStats.
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